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TERMS OF SALE
(Please read carefully before bidding.)

The auction will be conducted in accordance with the terms set forth below.  Bidding in the sale constitutes acceptance of all terms stated herein.

(1) Bidding.  The auction will be online on our auction platform auctions.ioneil.com. It will close at 8 pm Pacific Standard Time on Saturday 
April 22, 2023. Bidding will continue after 8pm for lots with active bidding having been placed between 7:50pm and 7:59pm until 10 minutes 
pass without a new bid. The lots still open after 8pm move to the front of the auction. We also accept bids by email, phone, mail and fax (by 
fax: please follow up by phone or email to confirm that bids were received). All bids by email will be acknowledged. E-mail bids which have not been 
acknowledged have not been received.  Phone bids must be confirmed in writing upon request. The estimates listed in the catalog are starting prices.  
Bids will be increased per the increment table on our auction website.  If you enter a maximum bid (your highest), the bidding will be incremented as 
needed to win the lot, up to your maximum bid.  Bids must be for an entire lot.  Auctioneer reserves the right to extend bidding.

Bids under estimate will not be accepted. Bids must be for an entire lot. Bids will be accepted by lot number only. Each lot constitutes a separate sale.

All customers wanting to place bids in the auction must register first. New customers unknown to us and wanting to participate in the online auction must 
register at the website at least 1 day before the auction.

(2) Modification.  The catalog is incorporated in and deemed a part of these Terms of Sale.  Auctioneer has the absolute right to modify the terms of sale 
at any time.  Bidding after notification of modification constitutes acceptance of modification.  Auctioneer has the absolute right to conduct the auction as 
auctioneer may decide, including the right to decline bids for any reason and from any person, to decline challenges to bids or bidding increments and to 
make the final determination of all disputes by any method auctioneer deems appropriate.  No bidder shall have a claim or recourse against auctioneer for 
loss or damage due to modification, auctioneer mistake, departure from stated terms of sale, method of dispute resolution or result thereof.

(3) Guaranty.  By bidding in the sale, bidder accepts all terms stated herein and personally guarantees timely and complete payment and 
performance of all obligations stated herein.  Auctioneer is not responsible for bidding errors.  Successful bidders are unconditionally bound to 
perform all obligations hereunder regardless of mistake.  Bidding by minors and undisclosed agents is prohibited.  Bidding constitutes a representation 
and warranty that bidder is of legal age and acting on his or her own behalf with full power and authority to make the bid placed and to legally bind 
bidder to all terms of sale.

(4) Price.  Payment in full is due upon receipt of invoice.  A 20% Buyer’s Fee will be added to the successful bid price of each lot.  Handling, shipping, 
sales tax for California residents, insurance, and all other costs associated with shipping will be added to the invoice.  A handling charge per lot may be 
added to bulky lots (books, large plates, sculptures, etc.)  California sales tax will be added to the invoice of California residents unless a valid resale 
number is on file with the auctioneer; however, buyer is solely responsible for and agrees to pay all sales or other applicable tax due by virtue of the sale 
and shall indemnify and hold auctioneer harmless therefore, including penalties or interest assessed, regardless of whether or not taxes were included on 
the invoice or correctly calculated by the auctioneer.

(5) Payment.  Payment must be in U.S. funds payable by check drawn on a U.S. bank or by wire transfer to auctioneer’s account, by credit card (Visa, 
MasterCard, American Express) or Paypal.  Wiring instructions should be requested from auctioneer before funds are wired.  A 3.5% convenience charge 
(4% for overseas purchases) will be added to credit card or Paypal purchases except where prohibited by law.  Bidders may be asked for satisfactory 
credit references or a deposit of funds prior to bidding.

(6) Default.  If buyer fails to make payment in full within 30 days of the invoice date or to timely comply with any other term of sale, then, in addition 
to all other remedies available at law or in equity, auctioneer may, at auctioneer’s option:  (a) charge 1.5% monthly interest on unpaid amounts; (b) if 
payment is not received in a timely manner, auctioneer may resell the lot(s) and recover from buyer the difference between the proceeds and buyer’s 
indebtedness in excess of the proceeds, which indebtedness shall include the successful bid price, Buyer’s Fee and all other expenses incurred by 
auctioneer from the date of sale until resale on accounts of such lot(s), including attorney fees, transportation, handling, storage, insurance, collection and 
resale costs.  Proceeds collected in excess of buyer’s indebtedness shall belong to auctioneer;  (c) pursue collection efforts and/or recover from buyer all 
costs incurred by auctioneer as a result of buyer’s default from date of default, including attorney fees, transportation, handling, storage and insurance 
costs; and (d) sue for damages.  Amounts charged hereunder are immediately due and payable.  Buyer waives all requirements of notice, advertisement, 
bidding rights, rights to proceeds and all other rights with respect to the sale of a lot purchased by buyer except as prohibited by law.  Auctioneer’s rights 
and remedies stated in this section and elsewhere in this agreement are cumulative and the exercise of one shall not operate to the exclusion of another.



(7) Shipment.  It is buyer’s responsibility to contact auctioneer to make shipping arrangements.  Failure to timely make shipping arrangements or to 
accept delivery constitutes default.  Lots will be delivered to buyer’s address on file with auctioneer, unless otherwise requested, after payment in full 
and funds have cleared.  Lots will be packaged, insured and shipped as auctioneer deems appropriate unless otherwise requested; however, auctioneer 
may charge additional handling, shipping and insurance fees or decline to package and/or ship any item.  Buyer is responsible for packaging and/or 
shipping any purchased lot(s) at auctioneer’s request within 30 days of the request.  Risk of loss and title pass at delivery of lot to place of shipment, if 
shipped by auctioneer, and at time of payment in full at place of pick-up, if shipped by buyer.  Custom duties for an overseas buyer are buyer’s sole 
responsibility.  Overseas buyers must supply fully detailed shipping instructions prior to shipment.  Lots will be shipped overseas at buyer’s risk only.  
Buyer waives all claims against auctioneer for loss or damage as a result of delayed shipment or failure to ship any item.  Auctioneer’s breach in the 
delivery of any item shall not give buyer the right to refuse or receive any other shipment.

(8) As-Is Sale; Limited Warranty.  Catalog descriptions are provided solely for convenience and are not a warranty of any kind.  This is not an 
approval sale.  Goods are offered for sale on an “AS IS” basis without warranty of any kind except as expressly provided below.  Catalog errors should 
be brought promptly to auctioneer’s attention.  In the case of photo error, only the text is valid.

All items sold are guaranteed to the original buyer to be authentic  (unless otherwise stated).  Auctioneer makes no other warranties of any kind, 
express or implied, and specifically excludes any warranties of merchantability or fitness for a particular purpose.  This warranty is given 
solely to the original buyer and is non-transferable and no other person shall have any rights under such warranty.

(9) Claims.  The sole basis for a claim against auctioneer is the lack of authenticity of a purchased item.  Buyer is solely responsible for determining 
authenticity without reliance on statements or acts of auctioneer.  Authenticity claims must be made in writing and submitted to auctioneer no later 
than 5 days after delivery of such item.  Authenticity claims are not permitted outside of warranty period except as may be permitted by auctioneer.  
Acceptance of a claim does not constitute an admission.  If auctioneer disputes a claim, the final determination of authenticity shall be made by a 
qualified authenticator selected by buyer and auctioneer.  Costs of authentication will be borne by buyer.  If a claim is accepted or an item determined 
to be not authentic, buyer’s exclusive remedy is a refund of the successful bid price and Buyer’s Fee, payable upon delivery of the item to auctioneer in 
accordance with the conditions of return set forth below, except as may otherwise be agreed by auctioneer and buyer in writing.

(10) Returns.  Auctioneer shall not be liable for any item returned without auctioneer’s prior written approval.  Items must be returned in their original 
container and in the same condition as sold to buyer in the manner and at the time specified by auctioneer in writing.  Late remittance, removal from 
the original container or return in a condition other than as sold to buyer constitutes just cause for revocation of all return rights, based on warranty or 
otherwise, and buyer shall have no further rights or remedies under this agreement, at law or in equity.  Refunds will not be made until items have been 
received and inspected to auctioneer’s satisfaction.  Refunds are conditioned upon buyer’s execution prior to payment of any documents requested by 
auctioneer to effect the intent of this paragraph.

(11) Bidder’s Release.  The term bidder as used in this release refers to bidders and buyers alike.  Except as expressly provided herein, 
bidding in the sale constitutes an unconditional release by bidder of auctioneer and auctioneer’s affiliates, subsidiaries, successors, 
members, managers, employees and agents and their heirs, legal representatives and assigns (collectively, “auctioneer’s affiliates”), from 
all claims, demands, suits, actions, obligations, liabilities, losses and damages of any kind or nature whatsoever, including but not limited to 
special, incidental, consequential, indirect or similar damages (collectively “claims”), arising out of or relating to, directly or indirectly, 
the auction, these terms of sale or modification thereof, the bidding process, denial of bid, title, condition, quality or description of any 
lot or auctioneer or auctioneer’s affiliates’ negligence, gross negligence, mistake, misrepresentation, breach of contract, breach of 
warranty or any other act or omission whether sounding in contract, tort, in equity or otherwise.  Bidder agrees and intends this release 
to be extended to and be effective as to ALL CLAIMS without reservation, whether arising now or in the future and regardless of whether 
bidder later obtains knowledge which would have materially affected bidder’s decision to give this release, and bidder knowingly and 
voluntarily waives all rights and remedies which may otherwise be conferred on bidder by law.

(12) Claims.  Claims for reasons other than lack of authenticity may, in some instances, be considered by auctioneer, at auctioneer’s sole discretion.  
Any such claim must be submitted to auctioneer in writing within 5 days after delivery of the item, which is the basis of the claim to buyer, but in no 
event more than 60 days past the close of the auction.  Auctioneer may, at auctioneer’s option, offer a remedy to buyer but in no event shall buyer have 
any entitlement or right to any remedy from auctioneer unless stated in a writing signed by auctioneer and buyer.

(13) GOVERNING Law; Miscellaneous.  Actions to enforce or interpret or relating to these Terms of Sale shall be construed in accordance with 
California law, without regard to conflicts of law rules.  Exclusive venue shall lie in Newport Beach, California.  These Terms of Sale and all rights 
hereunder may not be assigned, transferred, or relied upon by third parties.  The term “buyer” means the original buyer of goods from auctioneer, not any 
subsequent owner or person who may acquire an interest therein.  If any term of this agreement or application thereof shall be deemed unenforceable, 
the remainder of this agreement and the application of such term to persons or circumstances other than those to which the term is unenforceable shall 
remain enforceable to the fullest extent.  Time is of the essence in all particulars.  Notice is given upon delivery by facsimile, e-mail or telephone or 
3 days after placement in the U.S. mail.  As used herein, the term “person” includes an individual, sole proprietorship, partnership, joint venture, trust, 
corporation, limited liability company, association and any other entity.  Captions shall not be used to construe the scope or intent of any term.  The 
waiver of breach of any term shall not constitute a waiver of any subsequent breach of the same or any other term.  This agreement shall be binding 
upon and operate to the benefit of the parties and their respective heirs, successors, legal and personal representatives and permitted assigns.  The 
terms set forth above constitute the final and complete agreement of the parties and supercede any and all prior or contemporaneous 
communications, understandings and representations, oral or written, as to the subject matter thereof.
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Highlights of the Auction

1.	 Bust of Nike, the Goddess of Victory, on Pedestal Surrounded 
with Olive Branches and Awarded to Ellery H. Clark. 24cm 
(9.5”) high, made by Georgios Vroutos and signed on the right 
bottom side with his initials “Γ.B.”. Bust of Nike, head turned half 
right, her wings on either side, with long flowing hair, on small 
pillar decorated with olive branches. In the back is an indented 
plaque inscribed in Greek “To the winner/engraved line “E.H. 
Clarc”/Athens 1896/G. Vroutos”. Harvard graduate Ellery Clark 
has been the only Olympic athlete ever to win both high jump and 
long jump. Before the discovery of this sculpture, only one was 
known, dedicated to Vroutos’ colleague Maria Papaioann on August 
15, 1896. It is displayed at the National Museum in Athens.

		  According to Athens newspapers “To Asty”, “Akropolis” and 
“Efimeris” on April 3 and 6, 1896, Mr. Vroutos sent 21 statues 
to the Organizing Committee to be distributed to the foreign first 
place medal winners, each with name, at a Farewell Reception at 
the Hotel Grande Bretagne on April 3. The joy of the recipients was 
indescribable.

		  This is the only known Victory Statue awarded to a first place 
1896 athlete.  Lightly discolored from dust, small chips, light wear 
on nose, VF. Of utmost rarity. ($95,000)

Letter Written by Kate Clark, 
Great-Granddaughter of Ellery Clark

  Ellery Harding Clark Sr., my great grandfather, was a Harvard track 
athlete who joined the 1896 Olympic team.  He won two first places at 
the first modern Olympics in Athens, Greece, and remains to this day the 
only male athlete to win both the high jump and broad jump in the same 
Olympics.  For his victories he was awarded a winner’s statue by Georgios 
Vroutos, which was granted to a non-Greek athlete who won events.  You 
will notice his name is engraved on the back of the statue. 
  Upon his death, this sculpture was passed down to his son, my 
grandfather, Captain Ellery Harding Clark, Jr.  Since my grandfather’s 
death in 1997, the sculpture has been in my fathers’ possession.  We 
had it proudly displayed in our living room for decades, as it reminded 
my father of his beloved grandfather and his many groundbreaking 
accomplishments.  We are delighted to share this historic sculpture with 
someone who will treasure it the way our family has for the past 127 years.

Winged Victory by Artist Georgios Vroutos Awarded to Double Olympic Winner 
Ellery Clark in the 1896 Athens Olympic Games.


